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BEPXOBHE!I}HS’}E"‘
CynebHas konnernsi No 3KOHOMU4eckum crnopam BepxosHoro cypna P®d otMeHuna

peLueHMe oMCKOro apburpaxa no, Tak HasbiBaeMoMmy, «aeny LllapoHoBa», ynoBneTsopuB
xanoby NMAO «Pocb6aHk»...

HecocTosiTenbHble B MPaBOBOM M1aHe PELIEHNS HUXECTOAWMX apbuTpaxKHblX MHCTaHLIMIA
OTMeHeHbI, onpeaenerne konnernm Ne304-29C14-8595 ot 08.06.2015r. BCTYNMNO B 3aKOHHYHO
Cuny C MOMEHTa NPUHATUS, Cydy NepBoi NMHCTAHLMW NPeanoXeHo 3aHOBO NU3Y4nTb
06CTOSITENBCTBA, HA KOTOPbIE CChINAOTCSA CTOPOHbI, C y4eTOM pekomeHgauunin konnermm BC
P®.

Ha opexu pocranocb BCEM...

B ocHoBHOM peyb B OnpegeneHuy nget o peweHmum omckoro cyabu INywuna A.W. no geny
NeA46-14792/2013, rae MecTHbIi apbuTpax COMHUTENbHBIM 06pa3oM 060CHOBanN 0Tkas ucTua
— 00O «['pynna TpaHCNopTHbIX KOMNaHWii» (adPUNNPOBaHHO ¢ BU3HECMEHOM
B.B.lapoHoBbIM) OT nCNONHEHWs 0653aTeNbCTB N0 ABYM LOrOBOPaM LIECCUM, paHee
3aK/OYEHHBIM ¢ «PocbaHKOM» B pamMkax PecTpyKTypusaummn nmetoweics nepen 6aHKoM
3a40NXeHHoCTH 6onee Yem B 400 MnH pybnei.

Bonee Toro, cynbs, yooBNeTBOPMB 0TKa3 UCTUA OT UCMONHEHNSI OFOBOPHbIX 06513aTENbCTB,
nocyYMTan BO3MOXHbBIM €lle U BO3BEPHYTb HECOCTOSIBLIEMYCS LIECCUOHaPUIO 1 T€ CKPOMHbIe 4,5
MAH pybnei, «c TpyaoM» ynnadeHHbix OO0 «['TK» B pamkax, sikobbl, «MNOPOYHON» 1
6e3HagexxHO NPOCPOYEHHO YCTYNKK Npaea TpeboBaHus.

Bbicwas nHctaHums cynebHble BEPAMKTbI MO JAHHOW KONAN3UW NocynTana «noanexatwmmm
oTMeHe». Bnpoyem, cynebHas konnerns BepxosHoro cyna P® couna ons cebs He 3a30pHbIM
OTKOMMEHTMPOBATb M PSL APYrUX PeweHnin omcko P emnabl, 06 beaNHEHHbBIX HbIHE MO
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hamMunnm rnaBHOro ourypaHTa B «feno 6usHecmeHa LWapoHosa». Hanpumep, ynoMsiHy o
peweHune cyabn TaTbsiHbl Llenbko (A46-27063/2012), koTopas B3bickana ¢ «PocbaHka» B
nonb3dy OO0 «I'TK», Haxoaswerocs B ctaauy 6baHkpoTtcTea, 115 MnH pybneit B cyeT
KOMMeHcaumm 3a, SKobbl, «MycTbie» npasa TpeboBaHuii KpeanTopos! dparMeHTapHoO, HO
O4YeHb TOJIKOBO BbiCOKas cyaebHas MHCTaHLMS OLEeHMNa U BEPANKTbI CyA0B 0buwei
topucamkuum (Kynbbiwesckoro n LieHTpanbHoro cynos r.Omcka), no KoTopbiM B 33-x cny4yasx
6b1nn 3aPUKCMPOBaHbI (hakThl, BPOLAE Kak, MoraweHns 3a401KEeHHOCTN PU3NYECKUX UL
nepen OO0 «['TK» nyTem nepenayv nocnegHeMy aBTOTPaHCNOPTHbIX CPEOCTB.

ApOuTpaxHble «peLuanbl»

CynebHas konnerust BC P® B caep>XaHHbIX TOHaX U lOpUANYECKN BbIBEPEHHBIM S13bIKOM, HO
KaMHSl Ha KaMHe He ocTaBuna ot peweHns cyabh A.V.IywmuHa (0T cebs Bbickaxycb, 4TO 3TO
He noxoxe Ha AHaTonusa ViBaHoBuYa, ¢ ero 37 rogamm 1opuanNyeckoro ctaxa 3a nnedyamm).

Bnpouem, n 6e3 ceexero OnpeneneHns paHee XoTb HEMHOrO NOHUMatowme B apbutpaxe
OMCKME IOPUCTbI TONbKO Pa3BoANIM PyKaMn — HapyLEHMS HOPM NpaBa Co CTOPOHbI CHa4ana
ApbutpaxHoro cyna Omckor obnactu, a 3aTeM U1 BbIWECTOSAWMNX UHCTAHUMIA NO «aeny
LLlapoHoBa» 6binn BonuowmMMA. Y10 1 66110, COBCTBEHHO, AOCTATOYHO SIPKO YCTAHOBNEHO U
ornaweHo cynbsmu BepxosHoro cyna PdD no koHkpeTHOMyY aeny.

9710, Tak ckasaTtb, YTO 0Ka3anocb Ha MOBEPXHOCTW, MEPEBELEHO Ceiiyac B pa3psas
ny6nmyHocTu. Mo HaWwuM Xe 3acnyXusarowmM AosBeprne HeouumanbHblM UCTOYHUKAM, B
OmMmcke NpoTekumio adonnnmpoBaHHbIM ¢ 6n3HecMeHoM LLlapoHOBbIM CTPyKTYpam 1 nuuam
okasbiBanu psif cyael, KOOPANHATOPOM MX «paboTbl» HA3bIBAETCS TOrAalWHee W HblHEWHee
pykoBoacTBo ApbutpaxHoro cyna Omckoli o6nactu. ViMeHHo B Takom cocTtaBe demnia
okasblBana HemnpvHyXaeHHoe MopanbHoe Bo3aeicTere Ha LlapoHOBCKMX OMMOHEHTOB,
LEMOHCTPUPYS MacwTabbl 1 BLICOTY €ro NOKPOBUTENbCTBA.

MoHaTHO, yTo Uenbko, INywuH, MenbHuk, Makaposa, CaBnHOB (U Apyrne) — BCero Nuilb
PSI0BblE CMOMHUTENN BOM CBOEro Ha4anbCTBa, XOTS U caMy He TOJIbKO MaHTuel 06513aHbl
COOTBETCTBOBATb CTATYCy «HE3aBUCUMOTro 1N 06 bekTUBHOro MNMpaBocyans».

OT NpOCTOro — K C/I0XXHOMY...
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HayHeM ¢ camoro anemeHTapHoro. O6 3TOM «MOMEHTE» HblHYe MHOMO pa3 MHe MPUXOANIOCh
cnblwatb B LleHTpanbHOM paitoHHOM cye r.Omcka Ha yrofioBHOM MpoLecce no 06BUHEHMIO
B.B.lLapoHoBa B MOWEHHNYECTBE 1 NXe-6aHKPOTCTBE.

ApnBokaT NMoAcyaMMOro 1 cam ourypaHTt HeogHokpaTtHo ybexnanu cyapto MiBaHa benosa, 4to
3aknoyeHHble mexay «PocbaHkom» n OO0 «['TK» noroBopbl LeCccUn MMENN HENPEOAONUMbINA
«[ePeKT», KOTOPbIA aBTOMATUYECKUN Aenan X He OeACTBUTENbHBIMUA U HUYTOXHBIMU: 6aHK,
feckaTb, C camoro Havyana nepepnan LWlapoHoBy He opurnHanbl KpeanTHbIX Oen 3aeMLNKOB, a
TONbKO KOMUN.

- OTO MPOTUBOPEYMUT CMbICY 1 COOEPXaHWIO [OroBopa, - B O4MH ronoc 3asBNsi0T 3awmra un
NnoAcyaVMBbINA.

CynebHas konneruns BepxosHoro cyna P® nana BHATHbIA OTBET NO AaHHOMY 0OCTOSTENLCTBY,
ChOpMYyNMPOBAB €ro Kak BOMpoC K Cyay NepBOi MHCTaHUMK: KakuM-To 06pa3om nepenaya
«PocbaHkoM» Haanexalie HoTapuanbHO 3aBePEHHbIX KONWIA KPEAUTHBIX Len BMECTO
OPUrMHaNOB MOr N0 NOBAUATL Ha ywemneHue npaes un nHtepecos OO0 «[ TK»? Yem 310
noateepxpaetca? Kakvne gakTbl 6binv NnpuBeneHbl B 000CHOBAHNE «MPETEH3UN» ?

Monyyaetcs, 4TO rpoMornacHasa no3nUnNs He ndyyanacb, «3auHTEpPecaHT» He NPUBEN HN
0OHOro oakTa, YeM eMy HaBPEOWIO «HOBATOPCTBO» «PocbaHka». Beab MMeHHO nepenaya
KOMWiA, @ HE OPUrMHANOB NO3BOJIMO KPEAUTHOMY YUpeXAeHuo no3xe 6e3 npobnem
06paTUTbCS B NPaBOOXPaHUTESNbHbIE OpPraHbl, a CUIOBUKAM Pe3dynbTaTMBHO BO30OyANTb B
OTHOWweHnn bnsHecmeHa LLlapoHoBa yronosHoe neno no taxkoin cratbe YK P®. MNpu opyrom
packnane BCs NepBMyHast HOKYMeHTauMs Morna okasatbcs 6e3HaneXHo yTpadeHHoi. dymato,
4TO MMEHHO B TAaKOM PasBUTUM COBObLITWIA CErOOHS Mano KTO COMHEBAeTCS. He ncknoyeHo, 4to
C aTOW Lenbto 6usHecMeH LlapoHoB Tak HacToin4mBo 1 Tpebosan oT HaHka NCMONHEHWS 3TOr0
MyHKTa O0roBopoBs. byayyn npu aToM nepen KPeanTHbIM y4peXAeHneM B Jonrax kak B
wenkax!

PasxeBanu v B poT nonoxunu!
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Kak MHe nokasanocb, OnpenenexHne Ne304-3C14-8595 ykasbiBaeT Ha TO, 4TO TWaTeNbHOWN
PEBM3MUN OONIXHO ObiTb NOABEPrHYTO HE TONLKO pelweHne cyabn [NywmuHa, HO 1 pag opyrux
B3aMMOCBS3aHHbIX BepankToB no «aeny WapoHosa — OO0 «[ TK».

LenicTBUTENbHO, CTPAHHbBIM BbIrNSAUT MOMEHT, KOrAa O4VH CyAbs HaX0aUT nNpaBoBble
ocHoBaHus y OO0 «['TK» He MCNoNHATL AOroBOpPbI LECCHM, Tak Kak no HUM 6aHk nepenan
IOPNNLY «HecylecTBytolWee NpaBo TpeboBaHWs», a APYro Cybs paHee B3bICKMBAET C
KPeL4MTHOr0 y4peXaeHUs KpyrneHbKyto CyMMY UMEHHO Ha npeaMeT HanonHEeHUs 3TUX
«HEeCYLWEeCTBYIOWNX Npas» MatepuanbHbiM cogepxaHveM. PeleHre o B3bickaHum ¢
«PocbaHka» B nonb3y «[ TK» 115-Tu MmunnmoHoB pybnei B kpacmeyto gaty 12.12.12r.
npuHana cyobs TatbaHa Llenbko (neno NeA46-27063/2012).

Cynbun BepxosHoro cyna P® TOAKYOT 3TOT «AUCCOHAHC» Kak BO3MOXHOE HEOCHOBATEbHOE
oborauweHne OO0 «['TK». MNpaBga, noka ata No3numns HaNnPsSMyto 0THOCUTCS NULb K
B3bICKaHHOW ¢ «PocbaHka» cyMMbl B 4,5 MnH pybnei no peweHuto cyobn A.W.INywmHa. Ho
TpakTOBKa CUTyauun Konnerven npegnonaraeTt SBHO paclwmpuTenbHblil xapaktep. He
NCKIOYEHO, YTO «HEOCHOBaTEe/IbHbIM 0borauweHnem» okaxyTtcs u 1e 115 MunnmMoHos,
NoNy4YeHHbIX HAHKPOTOM 1 LONXHUKOM LLlapOHOBbLIM Kak HeKM Noaapok OT 61aroCK1OHHOM
oMCKOl apbutpaxHon demMuabl.

WNcknoyatbe nogobHoe pa3eutmne cobblTuid, s 6bl He cTan. Bedb cToONMYHbIE Cy bWy,
No-BUAMMOMY, O4EHb BHUMATENbHO NPOWEPCTUNN U peleHne cyabn TatbsaHbl Llenbko un
peleHust cynoB obLWel PUCONKUMM C YHacTUEM OU3NUL, — 3aeMILNKOB «PocbaHka».
dopmynmposkn OnpeaeneHns NpsiMo CNOpPSiT C BbIBOAAMM NPEXHUX CyaebHbIX BepankToB. B
4aCTHOCTU, N3NUWHE KPacHOPEeUMB BOT Takon naccax: «CooTBeTCTByIOLLME
obcTosiTeNnbCTBA, UMEKOLLLME CYLLLECTBEHHOE 3HaYeHUe A1 NPaBUIbHOrO PacCMOTPEHUsA
cnopa, apbutpaxHbiM cyaamu Bonpeku nonoxeHusim crtaten 71 ANMK P®D He
nccnenoBanmcb U He OLLeHUBAIUCh».

3p0ecb — «TaK», a TaM — «3aaK»...

Bo3MOXHO, 3TO MIMEET OTHOLWEHME K TOMY, KaK pOCYEpPKOM nepa n CJIoBECHbIM NMNPY3TOM CyObA
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TatbsiHa Llenbko nocumTana, 4To BEpAMKTbI CyL0B 0OWel opUCaNKLMN MOTYT BblTh
NONOXEHbI B OCHOBY NPEKANLNN N KOPEHHBIM 0OPA30M NOBANSATL HA AOrOBOPHbLIE OTHOLWEHNS
Mexay 6aHkom u «['TK». B nonb3y nocnenHein CTOPOHbI, KOHEYHO.

BepxoBHbI cy HA 3TOT CYET UMEET APYryto TOUKY 3peHus. MNoka Bcero nuib B oopme
paccyXOeHns Ha 3aAaHHyo TeMy:

«Mexay TeM caM no cebe pakT 0Tkasa B yAOBNETBOPEHMM UCKA LLECCUOHAPUS K AONIXHUKY
He CBMOETENbCTBYET O Nepemaye HOBOMY KpeauTopy HecylecTByowero TpebosaHus. Tem
6onee chakT nepenaymn HecylecTByowero TpeboBaHNs He MOXET AOKa3blBaTb NNLb
CCbINIKaMU Ha Hanun4une B Cye HEPacCMOTPEHHOro cropa MeXay HOBbIM KPeaMTOPOM U
LOOMXHUKOM. [1ns paspelleHunst Bonpoca o AeNCTBMTENbHOCTY YCTYNNeHHoro TpeboBaHns B
KaXX[OM KOHKPETHOM cry4ae HeobxoamMMo ycTaHaBIMBaTb OCHOBaHUSI 0TKa3a B Ucke (ecnu
MeeTCcs COOTBETCTBYIOLEE PeleHre cyaa v OHO BCTYNUIO B 3aKOHHYIO cuny), nnbo
aHanM3npoBaTb OTHOWEHNE KpeanTopa C OOMXKHUKOM 1 UX pasBuTre (B OTCYTCTBUM
cynebHoro pelweHmns)».

«[1py aTOM B LENOM psife cyaebHbIX akToB 0bLWel PUCAMKLMM YKa3aHo Ha To, H4TO
06513aTE€NbCTBA 3AEMLLMKOB MO KPEeAUTHbIM JOroBOpaM NpekpaTniock NpeaocTaBneHneM aTuM
3aeMwumkamm obuwectBy 'TK oTcTynHOro B Buae TpaHcnopTHbIX cpeacts (ctatbs 409 MK
PD)».

«B cutyauun, korga HOBbIA KpeamTop noyynn NCNoNHEeHWe OT OO0NXHKKA, nepefaHHoe eMy
TpeboBaHne He MOXET ObiTb MPM3HAHO HECYLECTBYIOLWMM, a AOFOBOP LECCUN, NPEKPALLEHHDbIN
Hagnexawum ncnonHeHnem (ct. 408 MK Pd), He MOXeT BbiTb PacTOPrHyT».

LOpyrumn cnoBamu, B BUHY «PocbaHky» oMCcKuii apbutpax BMeHun 10, 4To «LllapoHoB» (n1uo B
LAHHOM cny4yae cobupaTenbHOe) yperynmposan LONroBbie 0693arenscTea co CBOUMMA
3aeMwukamu, NoNyyYnn oT HUX aBTOMOBUN, a 3aTEM ELLe M BbICTaBW 3T UCMONTHEHHbIE
0b6s3aTenbCcTBa Kak «nycTble» Ha onnaty onatb «PocbaHky»!

MonobHbIl Xe I'IpaBOBOVI cueHapVM Obin pasbirpaH n B OTHOWEHWN OO/TTOBbIX O6$IBaTeﬂbCTB,
roe Kpegntop n oOon>XHWK okadaiancb B eJUHCTBEHHOM NNLE. HaanMep, TOT Xe LUapOHOB
CaMOJIN4HO 6pan 3anMmbl. HeO,EI,HOKpaTHO. Cy,ﬂ,ﬂ Mo TOMY, 4TO AaHHble Cny4an 6binn
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cneumanbHo pasobpaHbl cyabsamu BC PP, no aTum ocHoBaHmMsM «PocbaHk» Takxe 6bin
NPUBNEYEH MECTHBIM apbuTpaxem K PUHAHCOBO OTBETCTBEHHOCTU. Buaunmo, He
060CHOBAHHO.

ABTOpMTET 1 penyTauus — nopoxe!

Takum obpasom, no oeny NeA46-14792/2013 cynbun AHaTtonus [N'ywmHa Hac xaeT
yBnekartenbHbln nepecMoTp. Mory nvib NpeanonoXuTb, HO MHOW BEPANKT MOXET B KOPHE
MOB/IMATb HA PACCTaHOBKY CU/ B 3TOM 3aTSHYBLIEMCS NMPOTUBOCTOAHUM (oeno A46-27063/2012
cynbu TaTtbsaHbl Llenbko napannenbHo Takxe gowno no BC P® n kocBeHHO xapakTtep
pPeWweHns No HeMy MOXHO NPeanonoXnuTb).

B ycnosusix, korna cynebHoe cneacTsme rno yronoBHOMY Aeny B OTHOLWEHUM CaMoro
Bnagumupa LWapoHoBa BbiW N0 HA hrHaNbHYO CTaamio, NoAo6HbI BEpOMKT BbicWel cyaebHoi
MHCTaHLMM N0 3KOHOMMYECKIMM CMOPaMm CYLLECTBEHHO OCNOXHSET WaHckl BaHecMeHa B
o4YepenHoW pas BblATH CyxmuM 13 Boabl. M 30echb yXe Bpsi NN MOMOrYT «C3KOHOMJIEHHbIE» Ha
«PocbaHke» COTHU MUIMOHOB.

Ja (oTBevyas Ha MHOro4ncneHHbl KoMMeHTapum yntartenen bK55), BMaMMoO, MOXHO KynnTb
BEPANKTbI KOHKPETHBIX CyAeln U/Mnn 3apydnTbCs OOWNM NOKPOBUTENBCTBOM OTAENbHBIX
CTaTyCHbIX MEPCOH, HO BbIMMSAAEeTb NMOCMELNLLEM B rasax Kossier 1 MMpoBOro Iopuanyeckoro
coobuiecTBa He NOXENAET HM OAMH yBaxatowuii cebs cyabs BepxosHoro cyna P®.

Jaxe 3a oeHbru.

AnekcaHpp Npacc
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