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«[poLwy pasbsACHUTb C TOYKWN 3PEHMS 3aKOHO4ATENbCTBA — MMEID NN S NPaBO Ha NPoAieHne
oTnycka no yxony 3a pebeHkoM o 6-Tu neT (MCTekatoT Tpy roaa, ecTb XenaHne noaroToB1Tb
pebeHKa K WKone, HO He NoTepPsiTb MecTo paboTbl). HTo Anst aToro HeobXxoaNMO?».

lseuosa Onbra NeHHagbeBHa, r. OMck

3akoHopaTenbCTBO NpenycMaTprBaeT NpaBo paboTHMKA Ha OTNYCK Mo yxoay 3a pebeHkom
TONbKO Ha CPOK 00 AOCTUXEHUS UM Bo3pacTa Tpex net (cT. 256 Tpynosoro Kogekca PD).
CnepoBatenbHO, NpaBa Ha NPoANeHne Takoro oTnycka paboTHUK He UMEET, ECNIM UHOTO He
npenycMOTPEHO KONMNEKTUBHbBIM AOrOBOPOM, COrnaweHnaMm nnm TpynosbiM 4OrOBOPOM
LnaHHoro paboTHuka ¢ paboTtoparenem.

Mo nncbMeHHOMY 3asiBneHuto paboTHMKa pabotogaTtenb MOXET 0POPMUTL EMY
LOMONTHUTENbHbIA 0TNYCK 6e3 coxpaHeHns 3apaboTHON NnaTbl, NPOAOXUTENBHOCTb
KOTOPOro onpeaensieTcs no cornaweHnto mexay pabotHukom 1 pabotonatenem (c1. 128 TK
P®). OpHako, 310 npaBo pabotonatens, a He 06593aHHOCTb.

B kayecTBe komnpommcca mexay paboToi u ceMenHbiMn 0693aHHOCTSIMM MOXHO paboTatb
Ha yCNoBMAX HEMOMHOro paboyero AHS (CMeHbl) MK HEenoNHoh paboyei Heoenu.
PaboTtonaTtenb He BNpaBe 0TKa3aTtb B Takow Npocbbe poautento, nmeowemy pebeHka B
BO3pacTe 0o YyeTbipHaguaTtu net (ct. 93 TK P®). Npu aTOM geTtanm 1akoro CokpaueHHoro
rpadgovka BCce paBHO yCTaHaBIMBAKOTCA MO COrnaweHnio CTOPOH.

«Ha npennpusaTtun, roe paboTtaet MOs XeHa, HauMHaeTcsa cokpauweHne wrarta. MNMpouenypy
cokpauleHus pabotonatens nposen B cootetcTBUm ¢ TK Pd. Ho Bo3HMKaeT BoNpoc no
nosoAay npuMeHeHus cT. 179 TK P® (npenmyliecTBeHHOE NPaBo OCTaBNEHNS Ha paboyem
MecTe). Y Moeli XeHbl 2 BbiClMX 06pa3oBaHums, onblT paboTel 2,5 roaa, 3HaHue MK, xopowas
penyTauus. Ho ee Bce paBHO cokpatunnu. XoTs Ha NpeanpusTUM OCTanucb COTPYLHUKN, Y
KOTopbix 06pasoBaHme HMUXe unm BoobLie OTCyTCTBYET, MEHCUOHEPDI, LA C HEOOMbWNM
onbiToM paboTbl. iMeeT nm Mos XXeHa NpenMyLwecTBEHHOE NPABO Ha OCTaB/eHNe Ha paboyem
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MecTe?».

AHppen ®enopos, BOAMTENb

OTBETUTb OOHO3HAYHO HA NOCTABNEHHbIV BOMPOC He MOJNY4YnNTCS, T.K. YTOObI ONpeaenuTb,
MMeeTCs N B AAHHOM CllyYae NpeuMyLecTBEHHOe NpaBo Ha OCTaBNeHne Ha paboyeM MecTe,
HeobxooMMo pacrnonaraTtb 60nblei HgopMaumein. Ho MOXHO 0Tpa3uTb BaXXHbIe MOMEHTDI,
KoTopble, 6e3ycnoBHO, MOMOrYT aBTOPY Bonpoca pa3obpaTbcsi B TOM, ObINN M HapyLWeEHbI
npaBa ero XeHbl.

B cootBeTcTBMM cO cT. 179 TK PD npu cokpaleHn YucneHHocT nnum wrtaTta pabotoaatens,
pewas BONpoc 0 TOM, KOro u3 paboTHMKOB OCTaBUTb Ha paboyeM MecTe, LONXKEH
nocnenoBaTelbHO PYKOBOACTBOBATLCS crneayowmnmm kputepusimm otbopa. CHavana
OLEeHMBAOTCS NpodheccuoHanbHble kayecTBa paboTHNKOB (KBaNMULNPOBAHHOCTb 1
NPOV3BOANTENBHOCTb TPya).

OcTaBneHuto Ha pabo4eM MecTe NOANEXMNT B NEPBYO o4epedb TOT, KTO, MO MHEHUIO
paboTopaTens, sBnseTcs Hambonee KBanMMLUMPOBaHHbIM cneunannctom. Ecnm B
npodoeccroHanbHoOM nnaHe paboTHUKKU paBHbl, Torga pabotogaTenb UCXOOMUT U3 INYHbBIX
06CTOSATENBbCTB Kaxaoro cotpyaHuka. Ctatbs 179 TK P®d rnacut, 4to B 9TOM ciyyae
npeanoyYTeHne oTnaeTcs:

- CEMEWHDbIM - npn Hann4nm OByx nnu bonee MXONBEHLEB;

- nuaMm, B CeMbe KOTOPbIX HET OPYrunx paGOTHI/IKOB C CaMOCTO4TEeIbHbIM 3apa60TKOM;

- paboTHMKaM, Nony4mBLIMM B nepuod paboTbl y AaHHOro pabotomaTtens TpyOooBOe YBeYbe Uan
npocpeccuoHanbHoe 3aboneBaHue;

- nuBanupam BOB 1 unBanupoam 6oeBbix aelicteumii no 3awmte OTeyvecTsa;
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- paboTHUKaM, NoBbIWAOLWMM CBOK KBanndvkaumio no HanpaeneHuo pabotonartens 6e3
oTpbiBa OT paboThl.

Kak BbiTekaeT n3 cmbicna ct. 179 TK P®, kateropum paboTHMKOB, NOMb3yOWNECS
NpenMywecTBEHHbIM NPaBOM Ha OCTaBNieHe Ha paboTe NPy CoKpaLWeHNN YUCTIEHHOCTM UMK
wTara, MOryT onpefenaTbCs TakXe 1 KonnekTuBHbIM forosopoM. Onpenenss rakue
KaTeropuu, CTOPOHbI KONNEKTUBHOIO AOroBOpa BApase Nillb AOMNOMHATL COAEpXaHue Y. 2 CT.
179. Benaoy umnepaTtumeHoro xapakrtepa ct. 179 oHV He MOryT U3MEHUTb HN O4epenHOCTH
NpenocTaBNeHns paccMaTprMBaeMoro npaea, HU NepeyHst KaTeropuin paboTHUKOB.

Tak>xe Hy>XHO MOMHUTb 0 Npasmnax 4v. 3 c1. 81 TK PP, kotopas obsa3biBaeT pabotonatens
Npw yBONbHEHUN paboTHUKA B CBA3M C COKPALLEHUEM WTATa NPEeANOXUTb eMy APYrYIO
nMetowytocs y Hero paboty. OgHako, Ha NPeanpPUSTAN MOryT BbiTb U PABOTHMKM, KOTOPbLIX
paboTtonaTtens, Boobue, He NMeeT NpaBa CoKPaTUTb: 6epeMeHHbIe XeHWwuHbl (4. 1 cT. 261 TK
P®d), nnua, Haxoasiwmecs B oTnycke rno yxoay 3a pebeHkoM (4. 6 cT. 81 TK PP), maTepm
netei 0o 3-x neT, 0AMHOKME MaTepu, BOCNUTbIBalowWwme pebexka oo 14 net n gpyrvue nuua,
ykasaHHble B 4. 4 ¢T. 261 TK P®d. EcTb Takxe paboTHMKM, COKPATUTb KOTOPbIX MOXHO TONbKO
nocne nonyyeHns cornacms npogocotosa (4. 1 ¢1. 374 TK P®), TpynoBon nHcnekumm (CT. 269
TK P®). BnonHe BO3MOXHO, 4TO B paccMaTprBaemMon cuTyaunum UMEeHHO 3TUX COTPYLHMKOB U
ocTtasun pabotopaTens.

Ecnu Bce-Takm XeHy aBTopa Bonpoca yBONAT, HAPYWMB TEM CaMbIM, MO €€ MHEHUIO, Npasuna
cT. 179 TK P®, 10 OHa Bnpase 0bpaTutbcs B cya ¢ TpeboBaHMEM O BOCCTAHOBNEHMM HA
paboTe.

«PykoBoauTenb Hawei dovpMbl obHarnen Ha poHe MMPOBOro OUHAHCOBOIO Kpuanca:
CHM>XaeT BABOE 3apnnaTy, NPOn1caHHyto B TPYLOBOM AOrOBOPE, MOTUBMPYS 3TO C/IOXHOM
3KOHOMUYECKO cuTyaumeir. 3akoHHO N 3T0? Ecnm HeT, TO 4TO HaM MOXXHO NPELANPUHSTL ?»

E. CeBocTbsIHOB, paboTHUK TpaHcnopTa
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N3meHeHne B 0AHOCTOPOHHEM NOPSOKE YCNOBMWIA TPYAOBOrO AOrOBOPA SBNSETCH HE3AKOHHbIM,
€CNN BO3MOXXHOCTb Takoro M3MeHeHUs NPsSIMO He ycTaHoBeHa TpyaoBbIM KogekcoMm PO (cT.
72 TK PO).

TK P® B cT. 74 npegycmaTpuBaeT npaso pabotonaTtens B 0OHOCTOPOHHEM NMopsiake
N3MEHNTb YCNOBMS TPYLOBOro Aorosopa (KpoMe TpyaoBOW GOYHKLUMN) MO NPUYUHAM,
CBSI3aHHbIM C UBMEHEHNEM OPraHN3aUNOHHbIX U TEXHONOMMYECKNX YCNOBUIA Tpyaa.

SKOHOMMYECKIME CMOXHOCTM B YMCe NoA0OHbIX MPUYMH NPSIMO He HasBaHbl. MoXHO nn
NCMonb30BaTh JaHHYO CTATblO B KAYECTBE «aHTUKPU3NCHOW» MEpbI, Kak 3TO AeNnaloT CeroaHs
MHOrve paboTonartenu, — BONPOC ANCKYCCUOHHbIA. MNpencTaBnseTcs, 4To OTBET 3aBUCUT OT
KOHKPETHOI NPON3BOACTBEHHON CUTYyaLMK, 1 OaTb €ro MOXET TONbKO Cyf.

B niobom cnyyae 0 NpeacToswmx N3MEHEHUSAX YCOBUIA TPYLOBOr0 OrOBOPA, a TakXe 0
NpUYMHaXx, Bbi3BaBWNX HEOOXOAUMOCTb TakuX N3MeHeHui, paboTonatenb 06s3aH yBeaoMUTb
paboTHMKA B MMCbMEHHOW (hopMe He no3aHee, YeM 3a 2 Mecsua. Kpome Toro, U3MeHeHMs He
MOryT yXyAlWwaTb NonoXeHne paboTHMKA NO CPABHEHMIO C YCTAHOB/IEHHBIM KOTNEKTUBHBIM
LOrOBOPOM MK cornaweHmamn. To ecTb, ecny 3apnnata 3adoMkcmMpoBaHa B 3TUX AOKYMEHTaX,
TO MEHSATb €€ B OAHOCTOPOHHEM MOPSAKE YXE TOYHO HEMb3S.

B cnoxwuBleics cutyaumm MoXxHo obpatutbest B PepepanbHyto cnyx 6y no Tpyany v
3aHATOCTWN — OHa BrpaBse owTpadoBaTb paboToaarens 3a HapyweHne 3aKkoHo4aTenbCcTBa 0
Tpyae no ct. 5.27 KoAll P® (wtpad Hanaraetcsa Ha OOMKHOCTHOE ML B pa3Mepe OT OOHOW
L0 NATU ThiCAY pybnei n Ha opraHn3aumnio — OT TPUALATK ThiCAY A0 NATUAECATU ThICAY
pybneii; KpoMe TOro, NPeaycMoTPEeHO aAMUHUCTPATUBHOE NPMOCTAHOBNEHNE AeATENbHOCTU
Ha CPOK [0 AEBSAHOCTA CyTOK) 1 BblaaTb npeanucaHme 06 ycTpaHeHun HapyweHuin. MoXxHo
TakXxe nogatb xanoby B MPoKypaTypy — CEerofHsi OHa akTUBHO y4acTByeT B 6opbbe ¢
HapyLlweHsMN TPYA0BOro 3aKoHo4aTenbCcTea, NPOBOAUT NPOBEPKU N NPUHUMAET
COOTBETCTBYIOWME MEPLI MPOKYPOPCKOro pearnpoBaHust. M, HakoHeL, Bbl camu, paboTHUK,
MOXeTe 06paTUTbCS B CY[L C MICKOM O B3bICKaHUM HELOMNONYYEHHON 3apaboTHOM nnathl
(pacyeT NpUNOXKMTE) N KOMNEHCAUMX 3a NPOCPOYKY BbiMaTbl B COOTBETCTBUM CO CT. 236 TK
P® (1/300 ctaeBkm LUb P® 3a kaxabii AeHb NPOCPOYKHN).

4/6



OTnycK no yxoay 3a pe6eHKOM

AsTop: Administrator
01.06.2011 14:47

«B CKOpPOM BPEMEHM 51 YXOXY B OEKPETHbI OTNycK, HO paboToaaTenb He cobupaeTcs
BbinnaymBaTb MHe nocobue no 6epeMeHHOCTU 1 pofaMm, a TakXe exeMecsiyHoe nocobue Ha
pebeHka. Mo ero cnoeam, Bbinna4ymeaTb nocobue B Te4eHUe nonytopa net 4Oiro u
HEen3BEeCTHO, 4To ByOeT 3a Takoi cpok € oMpMoii. TPyAHOCTb 3aKN0YaeTCs elwe 1 B TOM, 4TO
hupma, roe s paboTato, ohopMieHa Ha HOMMHANBHOIrO ANPEKTOPa, Y CBOEro HaCTOSIWErO
paboTonaTtens s HUKoraa He Bugena. @upma NocTosHHO NepeesxaeT, N ee PaKkTUYeCcKui
agpec He COOTBETCTBYeT opuanyeckomy. Kak MHe nonyymTb nocobue?».

Cokonosa O.H. r. Tapa

PaboTtopatens He BNpaBe 0TkasaTb pabOTHUKY B Monaratowemcs emy nocobun.
BbiweykasaHHble 4oBoabl paboToaaTens He TONbKO HE3AKOHHbI, HO M BbI3bIBAIOT HEKOTOPOE
HenoymeHve. Beab pabotonatenb He BbinnaymMBaeT AaHHble NOCObUs «n3 CBOEro KapMaHa».
9TN cpeacTsa B YCTAaHOBNEHHOM nopsiake Bo3MewarTcs eMy @oHO0M coLmanbHOro
cTpaxoBaHus P®.

Y10 KacaeTcsa TOro goakTa, 4To ANPEKTOP B OPraHn3aumm HOMUHaNbHbLIN, TO 34eCb cneayeT
oTmMeTuTb cnenytowee. CornacHo ct. 20 TK P® pabotonatenem siBnseTcs He opraH
yrnpaBneHns I0puaNYeCcKoro nuua, a camo ropuanydeckoe nuuo. eHepanbHble gupekTopa B
opraHn3aumm MOryT MEHSITbCSt XOTb KaX bl Mecsil; ObiBaeT, HTO Takue pyKoBOAUTENN YACTO
HOMUHaNbHbIE, HO TPYOOBbIE OTHOWEHNS Mexay paboTonatenem — PAMLOM U PaboTHUKOM OT
9TOro pakrta He 3aBucAaT. KTo hakTnyecku ynpasnset KOMNaHWen, Kak BbirnaguT aToT
reHanPeKTOop 1 Kak ero 30ByT, Ans paboTHMKA B NPUHLMMNE HE Tak BaXHO.

Mo3aToMy nckaTb «MCTUHHOro» pabotomaTtens B NpuHUMUME He UMeeT cMbicna. [laxe ecnm oH u
OyneT HahoeH, BpsA N 3TO MOMOXET, BeAb C TOYKU 3pEHMS 3aKOHa faHHOe Nnuo He ByaeT
NMeTb K PpaboTHMKY HMKAKOro OTHOWeEHUS. TpeboBaTb BbiNAaTt HAQO C OPUONYECKOro Nnua,
KOTOPOE B TPYZLOBOM LOrOBOPE 3HAYMTCH Kak «paboTomartesnb».

PaboTHUKY Hao coaTb Bce HEOOXoAMMble HOKYMEHTbI AN Nony4YeHns nocobus
paboTtomaTento. B naHHOM cnyyae nepenaBaTb OOKYMEHTbI HEMOCPEACTBEHHO B PYKU
reHOMpeKTopy BoBce HeobsizaTenbHo. Kak npaBunio, AOKYMEHThbl COAlTCs B OTAEN KaapoB
nmbo cekpeTapto. B niobom cnyyae Hy>XHO OPOPMUTL 3asiBNeHVE B IBYX 9K3eMnsipax (ykasas
B HEM BCE Npwuaraemble JOKYMEHTbI) U MONPOCUTb MPUHMMAIOWEro COTPYOHMKA NOCTaBUTb
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noonncb 1 nevyatb O NPUHATUN OOKYMEHTOB. Ecnu s NMPUHATU OOKYMEHTOB pa6OTHI/IKy 6yueT
oTkKasaHo nnbo pa6OTHI/IK Nno KakunMm-T1o Opyrmm rnpnynHam He 6y11eT MMETb BO3MOXHOCTH
nepenatb OOKYMEHTblI yKa3aHHbIM CI'IOCO6OM, TO X MO>XHO HanpasuTb 1 MO NO4YTE Ha
fOpI/I,D,I/I‘-IeCKI/IVI agpec opraHmsauunn. B atom cny4dae chepgyet oTnpaBnATb 3aKka3Hoe nNnMcbMo C
yBeOoOMJIEHNEM, a TaKXe C ONUCBIO npunaraemblX OOKYMEHTOB.

C MoMeHTa nepenayun OOKyMeHTOB paboTopartento Ans NocnefHero Ha4nHaeT Tedb CPOK ANs
Ha3HayeHus Bbinnatbl Nocobus paboTHKKY (10 KaneHoapHbIX AHEVW ¢ MOMEHTa obpaleHns
3acTpaxoBaHHOro nuua — ct. 15 depgepanbHoro 3akoHa ot 29.12.2006 Ne 255-d 3 «06
obecneyeHun nocobusiMmn No0 BPEMEHHO HETPYAOCNOCOOHOCTM, N0 BEPEMEHHOCTN 1 poaam
rpaxgaH, nognexawmx obszatenbHoOMy coumanbHOMy CTpaxoBaHuto», n. 25, 52 MonoxeHus
0 Ha3Ha4YeHUn 1 BbiNNaTe rocyfapCTBEHHbIX NOCOOWIA rpaxaaHam, UMeloWmnM aeTen, yTB.
MocTtaHoBneHmeM MpaButenbctea oT 30.12.2006 Ne 865). Ecnu pabotoaoaTtenb B CPOK He
OCyWeCcTBMT He0OX0AMMbIE BbINNAThI (B AHM BbiNAaTtbl 3apaboTHON nnaTtbl), TO paboTHUK
BNpaBe 06paTUTbCA 3a 3aWMTOR CBOMX NpPaB B COOTBETCTBYIOWME OpraHbl.

K npumepy, paboTHMK MOXET 06patnTbCsi C Xanoboi B TPYAOBYO MHCMEKLMIO, HANMCcCaTb
3asBNeHNe B NpoKypaTypy, HanpaBnTb 3asBneHne B cyn. HapylweHune TpynoBoro
3aKOHOJaTENbCTBA MOXET MOBNeYb Ang pabotonartens HebnaronpusiTHole NOCNEACTBUSA:

- MaTepuanbHas OTBETCTBEHHOCTb (CT. 236 TK P®) — onga topunanyeckoro nuua;

- adMVHNCTPaTUBHAs OTBETCTBEHHOCTb (CT. 5.27 KoAll P®) — kak ons topnan4eckoro niua,
Tak 1 Ans 4ONXHOCTHbIX ML, B TOM YUCNe U PYKOBOAUTENS lopuamnyeckoro nuua. Ecnm
NOCNenHWA SBNSETCS Tak Ha3blBAEMbIM HOMMHASIbHBIM ANPEKTOPOM, 9TO ero He 0cBoboX aeT
OT OTBETCTBEHHOCTMU, T. K. C IOPUAMNYECKON TOYKN 3PEHNSA OH PYKOBOAMTENb OpraHm3aumu, a
MOHATUS «HOMUHANbHbIV» ONPEKTOP 3aKOHOO4ATENbCTBO HE 3HAET.
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